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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
CHICAGO BOARD OF ELECTION )
COMMISSIONERS and DAVID ORR, )
in his official capacity as County Clerk )
of Cook County, Illingis, )
' )
Plaintiffs, )
) .
v. ) No. 09 CV 82

; .
ILLINOIS STATE BOARD OF )
ELECTIONS, )
)
Defendant. )

ORDER

SAMUEL DER-YEGHIAYAN; District Court Judge

This matter is befofe the Court on the Complaint for Declaratory Judgment and
Injunctive Relief. The Court conducted a hearing in this case oﬁ.J anuary 9, 2009, at which time
attorneys for all of the named parties were present. The United States Department of Justiée was ‘.
graﬁted leave to file & memqrandmﬁ, as amicus curiae, After reviewing the propﬁsals by
Plaintiffs, the United States has indicated it is satisfied that, if implet'nented together with the
important ﬁotioe and publicity measures set forth in Plaintiffs’ proposals, that the proposed
glection calendar and procedures modifications are sufficient to ensure compliance with the
relating to the nniform enforcement of federal statutes and the proposals of Plaintiffs rclatmg to
the Uniformed and Overseas Citizens Absenteg Voting Act of 1986, 42 U.8.C. §§ 1973ff to

1973£F-6 ("UOCAVA™).
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The Court finds, declares and orders as follows:
1. ‘This action concerns special elections to fill 2 vacancy in the office of United
States Representative for the Fifth Congressional District of Illinois and raises important issﬁes
of federal and state law in the conduct of these federal elections.
2. The Fifth Congressional District of the State of Illinois is located entirely within
the borders of the County of Cook, Illinois. The Fifth Congressional District contains 486
précincts located within the boundaries of the city of Chicago and 92 precincts in the suburban
portion of Cook County outside the city of Chicago. |
3. . Plaintiff Chicago Board éf Election Commissioners is, pursuant to Article 6 of the
Illinois Election Code (10 ILCS 5/6-1 et seq.), charged with the responsibility of‘clonducting all
elections, including special federal elections, in that portion of County of Cook, Illinois, within_
the boupdaries of the city of Chjcé.go, [linois. |
4, Plaintiff David Orr is the duly elected and incumbent County Clerk of Cook
‘County, Illinois, and in that capacity is charged, pursuant to Article § of the ‘Illinois Election
Code (10 ILCS 5/5-1, et seq.), with the responsibility of conducting of all éieétions, including
special federal elections, in that portion of County of Cook, Illinois, outside tﬁe city of Chicago.
‘5. | Defendant Illinois State Board of Electidns is an agency of state government of
the State of IIlinois. and is, pursuant to article 3, §5 of the Constitution of the State of Illinois and
Article 1A of the Tllinois Election Code (10 ILCS 5/1A-1 et seq.), chargéd with the 'gcrieral

supervision over the administration of the registration and election laws throughout the state of

Tllinois.
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6. All parties responsible for conducting and supervising the conduct of special
“elections in the Fifth Congressional District of Illinois are before the Court.

7. The Court has jmisdiction over this cause of action pursuant to 28 United States
Code §§1331, 1343 and 1344 as this matter arises pursuant to Federal law providing for the
election of United States Represéntatives, a Federal office, and special elections to fill vacancies
in such office.

8. Venue is proper in the Northern District of Iilinois, Eastern Division, because the
- vacant office that is the subject of a special election is United State Representative for the Fifth
Congressional District of Illinois, which is Located entirely within Cook County, Illinois, and all
of the parties are located within this districf.

9. | On January 2, 2009, a vacancy was created in the office of United States

‘Representative for the Fifth Congressional District of Illinoié due to the resignation of Rahm
Emanuel.

16, Article I, section 2 of the United States Constitution provides that when vacancies
oceur 1n the office of United States Representative from any State, the exeoutive auﬂloﬁty of the
State shall issﬁe wriis of election to fill such'vac‘ancies.

11.  The time for holding special elections in any state to fill a vacancy in the office of
United States Representative, whether such vacancies are caused by a failure to elect at the time
prescriﬁed by law, or by death, rcsignﬁtion_. ot incapacity of a person elected, is not prescribed by
federal law, but may be prescribed by the laws of the State in which the vacancy occurs. 2

U.8.C. §8.
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12.  Under Illinois law, vacancies in the office of Representative in the United States
Congress from the State shall be filled at special elections pursuant to writs of election issued by
the Governor. 10 ILCS 5/2A-4, 5/25-7. | |

13, Under Illinois law, when a vacancy occurs in the office of Representative in
Congress from this State more thah'ISO days bcfore the next general election, the Governor must
issue a writ of élection within five days after the occurrence of that vacancy to the county cletk |
or clérks of the count;v or counties in the district where the vacancy exists, appointing a day

vwit_hin 115 days to hold a special election to fill such vacancies. 10 ILCS 5/25-7.

14.  Under Illinoié law, no election may be held on any:daf_;e other than a date on
which an election is scheduled ﬁnde_r section 2A-1.1 of thé Ilinois Election Code, exceﬁt for
special elections to fill congressional vacancies held 'puréuant to Qrits of election issued by the
Governor. 10 ILCS 5/2A-1, /

15.  Under Illinois’ consolidatedl' schédule of elections, an election known as fhe |
“consolidated election” is conducted on the first Tueéday in April in odd-numbered years for
electing mmﬁcipal, township, school, library, park district, community college districﬁ, fire |
pfotection district, and other ldcal and special governmental officers. 10 ILCS 5/2A-1.1, 5/2A-
1.2(c). The 2009 Consolidated Election is scheduled for April 7, 2009 and will be conducted
throughout suburban Cook County and the rest of Illinois,

16.  Under Hllinois law, no primary election shall be held for an established political
party for any special primary election call for the purpose of filling a vacancy in the office of
chresentatiye in Congress if.the nomination is uncontested. 10 ILCS 5/7-12(b). In caseé where
a primary election is required, the gévemor must fix a date for the primary for the nomination of

candidates of established political parties to be voted for at such special election. Notice of such
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primary shall be given at least 15 days prior to the maximum time provided for the filing of
petitions for such é.primary. 10 ILCS 5/7-61.

17.  The Hllinois Election Code does not spccify a date or deadline fof conducting a
special primary election. The only statutory requirements are provisiqns in section 7-12(1) of the
Code (10 ILCS 5/7-12(1)) that state that in the case of petitions for nomination to fill a vacancy
by special election in the office of Representative in Congress, such petitions shall be filed not

‘more thaﬁ 57 days and not 1¢ss than 50 daysv prior to the date of the primary, and in section 7-61
of the Code (10 ILCS 5/7-61) that speciﬁes that notice of such pﬁﬁmy shall be given at least 15
days prior to the maximum time for filing of petitions such the primary. |

18, Under Illinois’ consolidated schedule of elections, an .eléction known as the
“consolidated primary” is conduc;ted on the 1a§t Tuesday in February in odd-numbered years to
nominate candidates of political parties for those offices to be filled at the corisolidated election
for that year, 10 ILCS 5/2A-1.1, 5/2A-1.2(d). In '2(309, thc CdnSOIidated Primary is scheduléd
- for February 24, 2009 and will be conducted, where necesséry, throughout suburban Cook
County @d the rest of Illinois.

19. " Pursuant to Articié I, section 2, of the Un'ited‘States Constitution and pursuant to
section 25-7 of the Illinois Election Code (10 ILCS 5/25-7), the Govem‘or of Illinois.issued awrit’
of electi:ori to Plaintiff Orr-on January 5, 2009 oommanaing that a special election to fill the
vacancy which now exists in the office of Representative of the ‘United States Congress for the |
Fifth Congressional District of the State of Iilinois be conducted on Tuesday, April 7, 2009 and

 further commanding ﬂmt a primary election with respect to such spécial election bc hcld_. if

necessary, on Tuesday, March 3, 2009.
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20.  Plaintiff David Orr, the election authority for that portion of Cook County outside
the city limits of city of Chicago, a.nd Plaintiff Chicago Board of Election Commissioners, the |
election authority for that portion of Cook County inside the city of Chicago, are charged with
the duty. of condueting the April 7, 2009 special election and the March 3, 2009 special primary
in the Flfth Congressional District as commanded by the Governor of Illinois.

21.  In selecting the date for the special election, the Governor followed the
recommendation of the Plaintiffs that the special election céincide with the previously scheduled
April 7, 2009 Consolidated Electibn so that voter turnout wéuld be maximized and any extra
costs associated witﬁ fhe special el:ction would be minimized in that voters in the subufban

_pottion of the Fifth Congressionai District are already scheduled to vote for municipal, school
and park district officials, among others, on that date, |

22. The JCourt finds and declares that the Governor’s designation of April 7, 2009 as
the date of the» special election in the Fifth Cﬁr{gressional District fully complies with the
reqx_drements of section 25-7 of the Illiﬁoi‘s Election Code that a special election»be conducted
within 115 days of the Governor’s writ of election and is lawful and constitutional. |

23,  Inselecting the date for the special primary, the Governor followed the
recommendation of the Plaintiffs that the special primary be conducted on March 3, 2009.
Because of the short amount of time between the date wheﬁ the vacancy occurred — January 2,
2009 - and the date of the‘regﬁlaﬂy scheduled Consolidated Primary — February 24, 2009 -, it is
1ot feasible to conduct a special primary for the Fifth Congressional District on the date of the
Consolidated Primary. Therefore; the Plaintiffs recomménded, and the Governor concurred, thaf
the date of the special primary election fof the Fifth Cbngressional District be set for Tuesday,

March 3, 2009.
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24.  The Court finds and declares that the Governor’s designation of Tuesday, March
3, 2009 as the date of the special primary in the Fifth Congressional District is not inconsistent
with the requirements of the Illinois Election Codé and is lawful and constitutional.

25, ° Pursuant to thg Governor’s writ of election, the Defendant Illinois State Board of
Elections on January 5, 2009 set the dates for filing nominating petitions for the March 3, 2009
special primary. The State Board of Elections set Monday, January 12__.. 2009 through Monday,
January 19, 2009, from 8:00 a.m. to 5:00 p.m., excluding Saﬁuday, January 17 and Sunday,
| January 18, as the period for filing nominating petitions for the special primaxfy. Ménday,
January 19, 2009 is a State holiday in observance of Dr. Martin Luther King’s Birthday;
| howc\}er, the State Board has announced that it will be open on that date to accept primary
nominating petitions, | | |

26.  Under current linois law, the filing pe'riodb fora sﬁecial primary election is 50 to
57 days before the primary, 10 ILCS 5/7-12(1). The nominating petition ﬁling dates for
candidates for a primary ¢lection as set by the Defendant Illinois State Board of Elections —
January 12 .to,.J anuary 19 ~ are only 43 to 50 daf;s before the primary. “

27.  Section 7-61 of the Illinois Election Code requires that notice of the special
brimary shall be given at least 15 days prior to the maximum time provided for the filing of
petitions for such pn‘mary; However, the last day set by the State Board of Elections for filing
primary pétitions is only 14 days after the Governor’s writ of election and notice of primary.

| '28.  The Court finds and declares that the dates selected by the Defendant Illinois
State Board of Elections, while techxﬁéally not in coxﬁpliance with sections 7-12(1) and 7-61 of

the Illinois Election Code, are substantially in compliance with Illinois law under the exigent
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circumstances, afford candidates legally sufficient notice of the petition filing deadlines, and are,
therefore, lawful and constitutional, |

29.  The State Board of Elections also on January 5, 2009 established the petition
filing period for independent and new political party candidates for the April 7, 2009 |
Consolidated Ellc.:ction. Those candidates will file their nomination papers during the period
boginning Tuesday, January 20, 2009 and through Tucsday, January 27, 2009, from 8:00 a.. 1o
5:00 p.ot., excluding Saturday, January 24 and Sunday, January 25,

-30. Cﬁrrent Illinois law provides that indepvendent candidates and new political party
candidates may file nominatidn paperé 78 to 71 days before the consolidated election. No |
provisions, however, are made for independent and new political party candidatés for special
elections. | |

31, The State Board of Elections has set January 20, 2009 through January 27, 2009
as the period for filing indcpéndent énd new political party caﬁdidate petitions — 70 to 77
caiendar days before the Consolidate Election. Because the Illinois election laws do not provide
 for inde:pendent and new political pm"ty filing dﬁtes for special elections, the Court_ finds and -
declares that the dates established by the State Board of Elcétions are not inconsistent with
I]linois law énd are, under the exigent circumstances, lawful aﬁd constitutional.
32, Tﬁe minimum (and in the case of independent candidates, maximum) signature

requirements for candidate petitions as set by the State Board of Elections are follows:

Democratic Party — 927 - |

Republican Party— 319

Green Party — 30

New parties ~ 12,586 .
Independent candldates -12,586-20, 136
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These signature requirements are derived from the relevant sections of the Illinois Election
Code: section 7-10(b) (IQ ILCS 5/7-10(b)) for thc;e political parties; section 10-2 (10 ILCS

| 5/10-2) for new parties; section 10-3 (10 ILCS 5/10-3) for ihdcpendent candidates. The Court
finds and declares that the signature requirements for candidate petiﬁons as set by the State
Board of Elections are not inconsistent with Tllinois and are lawful and constitutional.

33, - Under current [llinois law, the State Board of Elections mﬁst certify the names of
candidates to appear on the ballot not less than 61 days before the date of a general primary. 10
ILCS 5/7-14. The County Clerk is required to certify not less than 55 days before the dé.tc of the
general primary, At prcserit, there are no provisions in the Election Code for certification of
gandidates to a special primary baliot.

34. Plaintiffs aver that to conduct a special ptimary on Maxch 3, 2009, it would be
necessary to set a deadline for candidate certification by both the Defendant State Boﬁrd of
Elections and Plaintiff Oﬁ for Monday, January 26, 2009, 36 days before the special primary.
The Court‘declareé and orders that the deadline for candidate certiﬁcatiqn by the Defendgnf State
Board of Elections and Piain‘tiff Ozr shall Be Monday, January 26, 2009 and that such date is
lawful and constitutional.

35,  Under cﬁrent Tllinois law, there is no specific deadline for filing a declaration of
intent to be a write-in candidate for 2 spedial primary or special election. The current deadline for
filing write-in declafations for a general prirﬁary or general election is 61 days before the date of
the election. \

o 36.  Plaintiffs aver thaf to accommodate the .ﬁling of declarations of intenttobea
write-in candidate for the March 3, 2009 special pnmary election, the dcadhne should be set for

January 26, 2009 whxch is 36 days before the special pnmary, for the Apml 7 Speolal Election,
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the deadline should be set for March 10, 2009, which is 28 days before that election, These dates _
coincide with the dates for certification of candidate names,

37. The Court declares and orders that the deadline for filing a declaration of intent to
be a write-in candidate for the March 3, 2009 special primary shall be January 26, 2009 and that
the deadline for filing a declaration of intent to be a write-in candidate for the April 7, 2009
special election shall be Maréh 10, 2009, and fhat such dates are lawful and constitutional.

38.  Illinois law currently allows election authorities 14 days after the date of the
election to complete the Validatién and counting of provisional ballots. 10 ILCS 5/184-1 5(a).
Current Ilinois law also requires that election authorities count all absentee ballots mailed and
postmarked by midnight preceding the date of the election and reccivz:d by the election authority
during the period for counting provisional ballots, 10 ILCS 5/1 9-8(c). |

| 39. Plainﬁﬁ“s aver ﬁat because there are only 35 day; between the déte of the special
primary and the date of the specia] election, it is necessary that all post—é]e:ction actix?ities
following the spccial pﬁmmy be concluded as quickly as possible 50 as to allow for the timely
preparation for the special. election, |

40.  The Court declares and orders that the time period established by Illinois law for
the validation and countiné of provisional ballots and the counting of all absentee ballots mailed
and postmarked by midnight precediﬁg the special primary but received aftef.the close of the
polls shall be shortened to 6 days from the statutory14 days and that such abbreviated time
period is, due to the exigent circumstances, lawful and ,constitutiohal.

41, | Illinois law provides that election authorities have up to seven qalcndar days from
the completion of the validation and counting of pfovisional ballots — or 21 days after the date of

 the election — to conduct a final canvass of fhe election retums and certify the names of

10
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candidates nominated at the Primary. 10 ILCS 5/18A-15(a), 5/7-60.1. Current Illinois law
allows the Defendant State Board of Elections up to 31 days following the election to complete
its final canvass of the vote at a general primary. 10 ILCS 5/ 8A-15(a),

42.  Plaintiffs aver that because of the short time (35 days) between the special
primary and the special electmn it is necessary that post-election activities such as the canvass of
the primary election returns be conducted as quickly as possible.

43.  The Court declares and orders that the canvass of the election returns shall be
conducted not later than 6 days following the election instead of the statutory 21 days and that
the Defendant State Board of Elections shall be required to complete its final canvass of the vote
within 7 days of the date of the election as opposed to the' 31 days now allowed by statute.
| 44. . By Illinois statute, the Stafe Board of Elections is required to certify to the county
clerk the names of all established political party candidates thse names have been nominatcd
as shown by the proclamation of the State Board of Elections not less than 67 days before the
general election, 10 ILCS 5/7-60. The County Clerk would then have 61 days to certify to the
Board of Election Commissioners. Ilkinois law is silent on deadlines for certifying candidates
for special elections. |

45,  The Court declares that the candidate certification dates set by Illinois statute for
regular elections are not feasible for the 1nstant special election and, therefore the Court orders
that the deadline for certifying the names of all candidates whose names are to appear on the

spec:al election ballot shall not be later than 28 days before the instant special elecuon

46.  Under Illinois Iaw established political parties have until 60 days following a
general pnmazy election to fill vacancies in nomination due to & failure to nominate & canchdatc

at the primary, 10 ILCS 5/7-61. No provision is made for special primary elections. .

11
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47.  The Court declares and orders that the deadline established by Hlinois statute for
filling vacancies in nemination for peneral elections due to a failure 1o ﬁominatc a candidate at
the primary is not feasible for the instant special election and, therefore, the deadline for
established political parties to fill any vacancy in homination shall be 28 days before the special
election (the same date ag certification by the State Board of Elections) instead of 60 days
following the primary, | .

| 48. By Ilinois law, 'clcctioﬁ authorities must be open for and conduct Grace Period
registration and voting for 14 days following the close of voter fcgistration (27-14 days before
the election). 10 ILCS 5/5-50, 5/6-100. In addition, election authorities must be open for Early
Voting during the period begiﬁning on the 22™ day ang ending on the 5% day preceding election
day. 10 ILCS 5/19A-15, | |

49.  The Court declares and orders that because the beginning of Grace Pen’bd _
registration and voting for the February 24, 2009 Consolidated P_rimai’y partially coincides wﬂ:h
the Grace Period for registration and voting for the specia] prnnary, it is necessary to change the

statutory time frames for éonducting‘ Grace Period registration and voting and, therefore, Grace

end on February 10, 2009, instead of on February 17,2009, as would otherwise be provided
under Illinois statute, and wil] end coincid‘cntally With the end of Grage Period voting for the
Congsolidated Primary Flection,

50..  The Court declares and orders fhat because there are only 6 days between

12
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[ . £

voting devices before the start of Early Voting and, therefore, Early Voting shall begin on
February 16, 2009, instead of on February 9, 2009, as would otherwise be provided under Iilinois
statute, and will end on February 26 2009,

51, To address the above-stated conflicts, the Plaintiffs have presented the Court with
a special clg;;tion calendar that sets forth some of the important dates and activities necessary to
conduct & special election and a special primary in compliance with the Govefnc_»r’s writ of
glection to ﬁll the vacancy that exists in the office of United States Representative in the Fifth
Congressional District of Illinois. This special election calendar includes both dates where there
are tirne conflicts which are addressed by this order as well as dates where no conflict with
Federal or State law exists. A copy of this speclal election calendar is attached to this order as |

' Appendlx A. |

52. The Court declargs and orders thét the time periods required by Federal and State

law for each of the election procedures and activities described in the special election calendar

which is attached hereto as Appendix A and is incorporated herein shall be modified and

abbreviated as prov1ded therein and in accordance with the tcrms of this order so. that such
proccdures and activities may be accommodated w:tthm the tlme frame established by the
Governor’s writ of election and so that conflicts between the statutory time pcrlods are
‘eliminated,
53.  Federal law, UOCAVA requires that each state allow quahﬁed members of the

United States Umformed Service and their spouses and dependents (“military voters”) and
overseas civilians to use absentee registration procedures and to vote by absentee ballot in
general, specml primary and runoff elections for federal office. For the 2009 specxa] elections,

election officials are required to provide absentee ballots to all voters for whom such applications

13
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were processed since the November 7, 2006 general clcotioh, and who are otherwise qualified to
vote in the special elections:

54.  The Federal Voter Assistance Program (“FVAP”™) oberatcd by the Unite& States
Department of Defense has established guidelines that provide that states must ailow & minimum
transmittal time of 30 days for overseas absentee baﬂots, and recommeﬁd that 45 days be
allowed for the mailing of absentee ballots to voters and their retum to election authorities.

55.  Even if the special election in the Fifth Coﬁgressional Distriét were conducted on
adate 115 -day after the issuance of the Governor's writ of ¢lection as permitted by Illinois law,
there would still be insufficient time to comply w1th the FVAP reconimendation that 45 days be |
allowed for the mailing and return of absentee béllots to military and overseas civilians if all |
Ilinois statutory time periods were adhered to for either a special primary or special elec‘t.i‘on.
Under thé schedule presented by the Plaintiffs, the certification of candidate names to the March

- 3, 2009 special primaty occurs only 36 days before the date of the primary. There are only 35
days between the March 3, 2009 special primary and the April 7, 2009 special election,
| 56.  Section 16- 5 01 of the Illinois E]ectlon Code (10 ILCS 5/16-5. 01) requn-cs that
election authorities shall, at least 60 days before the date of a general election at whlch Federal
officers are elected, have a sufficient number of official ballots printed and available for mailing
to UOCAVA voters who apply for an absenteé ballot. Federal and Illinois law authorize the use
ofa f‘Special Write-in Absentee Voter’s Blank Ballot™ for e‘myv general election in which federal
offices are elected in the event that a printed official ballot is not available for mailing. 42
U.s.C §1973ff—2;‘ 10 ILCS 5/16-5.01. However, neither federal nor Illinois Jaw ‘Speciﬁcally
allows for the use of a 'Spec.ial Write-in Absentee Votér’s Blank Ballot in a general or special

primary election.

14
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'57. Section 16-5.01 of the Illinois Election Code provides that the form of the Special
Write-in Absentee Voter’s Blank Ballot shall provide lines upon which the voter may mark the
title of the office, the name of a candidate and a cross (X) to the left of the office and candidate
name. The election authority shall send with the Special Write-in Absentee Voter’s Blank Ballot
a list of all candidates for whom nomination papers have been filed and bf'or whom the voter is
quaiiﬁed to vote; _ ' |

58.  Section 16-5.01 of the Illinois Elcction.Code further provides that the election
authority shall send the Special Write-in Absentee Voter’s Blank Ballot to eligible UOCAVA
voters by‘Um'ted States mail. _ |

59.  Inlieu of the form of the Special Write-in Absentee Voter’s Blank Ballot as set
forth by section 16-5.01 of the Illinois Election Code that consists of a blank ballot with a
separate list of candidate names, Plaintiffs propose to use a variation of such ballot that has
printed upon it the names of all candidates who have filed nomination pépers for the office in
ciuesﬁon so that the voter can make his or her selection byb éimply placing the appropriate mark
next to the n@e of the candidate of his or her choice. |

60.  Plaintiffs also prapose 1o send Special Write-in Absentee Voter’s Blank Ballots
by fax or email to all eligible UOCAVA voters instead 6f sending such ballots by United States
| ‘Mail only, unless the voter objects and wishes to receive the bal}ot by mail,

61.  The Court declares and orders that
a. Plaintiffs may use a fqnn of the Special Write-in Absentee Voter’s Blank Ballot
that, in lieu of a blank ballot, has printed upon it the names of all candidates who

have filed homination papers for the office in question so that the voter can make,

15
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his or her selection by simply placing the appropriate mark next to the name of
the candidate of his or her choice; and

b. Plaintiffs may send Special Write-in Absentee Voter’s Blank Ballots by fax or
email to all eligible UOCAVA voters instead of sending such ballots by United
States mail only, unless the voter objects and wishes to receive the ballot by mail.

62.  The Coﬁrt finds and declares that the use of a Special Write-in Absentee Voter’s
Blank Ballot as authorized by section 16-5.01 of the Illinois Election Code and as proposed by
thé Plaintiffs is consistent With the requirements of UOCAVA and is proper and necessary for
the instant special election. |

63. © The Court declares and orders that the use of a Spécial Write-in Absentee Voter’s
Blank Ballot as authorized by section 16-5.01 of the Illinois Election Code and as proposed by
the Plaintiffs shall be implemented for the April 7, 2009 special election as well as for the March
3, 2009 special primary.

64.  Illinois law permits military voters to make application for an absentee ballot by
fax, but does not confain a similar authorization for overseas civilians. 10 ILCS 5/20-2.3,
Fede;al Jaw is completely silent on.the question.

| 65..  To ensure that military and overseas civilian voters are readily able to app.ly} for,
obtain and return absentee ballots in time to be counted for the special primary and S}ﬁﬁcial
election, the Court declares anci orders that both military voters and overseas civilians shall be
permitted to apply for an absentee ballot by either fax or by e-ﬁxgil, in addition to other means

authorized by law, and that such a procedure is necessary, lawful and constitutional.

16
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66,  Illinois law currently requires military and overseas voters to rétum marked
ballots by mail or delivered in person; it does not currently permit such voters to return marked
ballots by facgimile. 10 ILCS 5/20-6. |

67.  To ensure that military aﬁd overseas civilian voters are readily able to return-
absentee ballots in time to be counted for the special primary and special election, the Court
declares and ordérs that ballots transmitted to UQCAVA voters by facsimile or by email that are
- marked by such voters shéll be returned to the appropriate election authority by mail or by
facsimile; providéd, however, that if the voter wishes to return his or her balla‘t.via facsimile, the
~voter must provide with the faxed ballot a signed written consent waiving the voter’s right to
secrecy of the ballot. The elec_tion authority shall adopt procedures to limit access to completed
ballots received by facsimile machiné. If the election authority ;eceivcs from the saine voter
both a marked absent voter’s ballot ﬁlﬁely returned by mail and a marked absent vvoter’s ballot
returned by facsimile maohme the election authority éhall count the ballot returned by mail, The
ballot returned by facsimile shall not be counted but shall be marked “Rejected Duphcate FAX
Ballot,” and preserved with other unopened, uncounted ballots. Marked ballots returned by '
email shall not be accepted or counted by th_e election authority and the election authonty shall
immediately inform the voter that marked ballots returned by ernail will niot be accepted 01;
counted.

68.  Plaintiffs shall ensure that the Spemal Write-in Absentee Voter’s Blank Ballots
for the March 3, 2009 speoxal primary are sent, whether by ma.tl email or fax, to all eligible
UOCAVA voters not later than January 22, 2009 following the close of the petition filing period..
Plaintiffs shall ensure that the Special Write-in Absentee Voter’s Blank Balibts for the April 7,

2009 special election are sent, whether by mail, email or fﬁx, to al] eligible UOCAVA voters not
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later than March 11, 2009, following the final canvass by the State Board of Elections on March
10, 2009. The State Board of Elections will take all reasonable steps necessary to assist the
Plaintiffs in the performance of said duties, to the extent possible. Information concerning the
deadline for returning the ballot and other applicable proécdurcs for marking the ballot shall be
included.

69.  The Plaintiffs shall provide notice to affected UOCAVA voters and the State
Board of Elections shall tékc all reasonable steps necessary to assist the Plaintiffs in the
performance of said duties, to the extent possible, of the following information:

a. The change in the deadline by which absentee ballots from UOCAVA voters w111
be counted for the March 3, 2009 special primary, and that such ballots will be
counted as long as they are postmarked by March 2, 2009, as required by Illinois
léw {10 ILCS 5/19-8(c), 5/20-8(c)), and received by the appropriate Plaintiff no
later than March 9, 2009. Notification of this ohange shall be provided pursuant to
the notice procedures set out in the patagraph 69 below.

b. Procedures for the use of the Special Write-in Absentee Voter’s Blank Ballot for
the April 7, 2009 special election, including instructions explaining that ballots
will be accepted as long as they are postmarked by April 6, 2009 and received by
the appropriate Plaintiff no later than April 21, 2009. In the event that the
candidate information is not available by March 11, 2009 to be inpiuded on the
Special Write-in Absentes Voter’s Blank Ballot to UOCAVA voters, or the State
Board of Election advises of an anticipated oohtest or recount that may delay final
certification, the information provided to voters with the ballots shall identify

* avenues by which voters can learn the final outcome of the election, including

18
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70, ..

websites and telephone numbers for the State Board of Elections and the Plaintiffs

and the FVAP’s toll-free telephone number.

. Plaintiffs shall appoint a liaison who shall coordinate with the State Board of

Elections’ designated liaison for the purpose of discharging their respective duties

and responsibilities as set forth herein.

. Plaintiffs shall notify the FVAP when UOCAVA ballots, whether official ballots

ot Special Write-in Absentee Voter’s Blank Ballots, are initially sent before each

election.

Plaintiffs, in coordination with the State Board of Elections, shall take the

following steps to give affected UOCAVA voters notice of the contents of this order: |

-a, Notify the Director of the Federal Voting Assistance Program (“FVAP?”) of the

United States Department of Defense as soon as this Order has Eécn entered, and
request that the FVAP take such action as is necessary to notify the eligible voters
of the relief afforded in this order for the special primary and special election, The
Plaintiffs, in cooperation with the .Stateb Board of Elections, shall _assist the FVAP
in whatever way may be feasonably necessary to aid iﬁ that agency in publicizing

the relief as it pertains to UOCAVA voters.

. Plaintiffs, in Coopération with the State Board of Elections, shall devise a notice,

for immediate release, describing this Order and the relief afforded to UOCAVA
voters. The notice shall be immediately posted on the websites of boltﬁ Plaintiffs
and of the State Board of Eleoﬁons, and distributed as broadly and as immediately
as practicable. In particular, the notice shall be distributed to (1) media outlets

likely to reach members of the military and voters residing overseas, including but
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not limited to the US Armed Forces Network, International Herald Tribune, USA
Today, Stars & Stripes, and thevAmiy, Navy, Air Force and Marine Times; and
(2) media outlets of gcncrai circulation within Illinois® Fifth Congressional
District.

‘c. Plaintiffs shall appoint a liaison who shall coordinate with the State Board of
Elections’ designated liaison for the purpose of discharging their respective duties
and responsibilities as set forth herein.

71. o ‘The Court shall retain jurisdiction in this matter to ensure compliance with the
terms of this Order and to resolve any disputés of the parties in connection therewith. .

ENTERED:

o | -
Date: January 15, 2009 - W'%Jf'_‘

Samuel Der-Yeghiayan
United States District Court Judge
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APPENDIX A
SPECIAL ELECTION CALENDAR
FIFTH CONGRESSIONAL DISTRICT
SPECIAL PRIMARY ELECTION
MARCH 3, 2009
Monday, January 5, 2009 ‘ |

Governor issued Writ of Election ordering that a special election to fill the vacancy in office of v
Representative in Congress be conducted on Tuesday, April 7, 2009 and that a special primary election to nominate
candidates of established political parties be conducted on Tuesday, March 3, 2009, (U.§. Constitution, Art I, Sec.
2, Clause 4; 2 U.S.C. §8; 10 ILCS 5/2A-4; 10 ILCS 5/25-7, 5/7-61) '

Monday, January 12, 2009 § ,
First day for candidates of established political parties to file original nomination papers in the principal
office of the State Board of Elections, (10 ILCS 5/7-12(1))

Friday, January 16,2009 o : o \

Last day for the State Board of Elections to give written notice of the time and place for conducting a
lottery to determine ballot position for candidates where 2 or more petitions ate filed simultaneously as of the
opening hour on January 12, 2009. Notice shall be given to the chairman of each established political party and to
each organization of citizens within the election jurisdiction entitled to have poliwatchers present at the last
preceding election. Netive must also be posted at the entrance to each office of the State Board of Elections. (10
ILCS 5/7-12(6))

" Monday, Janvary 1%, 2009 [Dr. Martin Luther King’s Birthday] [January 20, 2009** due to date of notice)
Last day for candidates of established political parties to file original nomination papers in the principal
office of the State Board of Elections, (10 ILCS 5/7-12(1))

Thursday, January 22, 2009 [January 2, 2009% %] _

Last day the election authority shall provide public notice, calculated to reach the elderly and handicapped
voter, of the registration and voting aids under the Federal Voting Accessibility for the Elderly and Handicapped Act
and of the availability of assistance in marking the ballot, and procedures for voting by absentee ballot. (10 ILCS 7-
15)

Thursday, January 22, 2009

Last day for election authority to mail an application for a Temporarily Absent Student Ballot by
nonforwardable mail to each qualified elector who has filed with the election authority a Temporarily Absent Student
Notice. (10 ILCS 5/19-4, 5/19-12.3) : : '

Friday, January 23, 2009 . : S

Last day for the State Board of Elections to conduct a lottery to determine ballot position for candidates
when 2 or more petitions are filed simultaneously as of the opening hour for filing nominating petitions on January
12,2009. (10 ILCS 5/7-12(6))

Manday, January 26, 2009 : :
Last day to file objections to nomination papers of candidates who filed nomination papers from January
12, 2009 through January 19, 2009. Objections to be filed in the permanent branch office of the State Board of

1
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Elections in Chicago. (10 ILCS 5/7-12.1, 5/ 10-8)

Monday, January 26, 2009

Last day for a candidate for whom nomination Papers have been filed to withdraw as a candidate.
Withdrawals to be filed in the principal or permanent branch office of the State Roard of Elections, (10 ILCS 5/7-
12(9)) .

Monday, January 26, 2009 [January 2, 2009+ 1
Last day for the State Board of Elections to certify to the Cook County Clerk the names of candidates for
the Special Primary Election. (10 1LCS 5/7-13.1; 5/7-14)

Monday, January 26, 2009 {January 7, 2009+ | ‘
Last day for the Cook County Clerk to certify to the Chivago Board of Election Commissioners the names
of candidares for the Special Primary Election. (10 ILCS 5/7-13.1; 5/7-14)

Monday, January 26, 2009 [January 2, 2009++] ¢

Last day (by 5:00 p.m.) a person may file a notarized Declaration of Intent to be a write-in candidare
(Exception: If an objection to the person’s nominating papers or petitions for the office is sustained afier this date,
the person may file a Declaration of Intent not later than 7 days prior to the election), File in the office of the Cook

or-the Board after 5:00 pam, shall not be valid, Write-in votes shall be counted only for persons who filed timely and
valid declarations of intent to be write-in candidates, (10 1L.CS 5/7-59(b))

Thursday, January 29, 2009 [January 17, 2009%*]

Last day for election authority to have in its office 2 sufficient number of ballots, or Special Write-in
Absentee Voter's Blank Ballot in lien of ballots, prited and available for mailing to persons in the United States
Service (members of the Armed Forces while on active duty, members of the merchant Marine, and United Stateg

Thursday, January 29, 2009 {January 22, 2009%% v
First day for registered voter within the confines of the United States to make application by mail or in

* person for an Absent Voter's Ballot for the Special Primary Election. (10ILCS 5/19-2)

Thursday, January 29, 2009 [January 22, 2009%*] . ,

Last day for organizations of citizens which have among its purposes the Investigation or prosecution of
elsction fraud and State non-partisan civic organizations fo register their names and addresses and the names and
addresses of their principal officers in order to be eligible for pollwatcher credentials for the Special Pritnary
Election. File in the office of the election authority, (10 ILCS 5/7-34)

Monday, February 2, 2009

Last day for unregisterad citizens temporarily rasiding outside the territorial limits of the United States and
who expect to be absent from their county of residence on election day to meke simultaneous application to the
election authority having jurisdiction over their precinet of residence for absentee registration and an absentee ballot,
If application is received not Jess than 10 days before the election, the applicant shall be sent & ballot and Tegistration
is waived. (10 ILCS 5/20-2. )] '

Tuesday, February 3, 2009
Last day for votar registration in the office of the election authority or to transfer registration 1o a new
~ address for the Special Primary Electjon, with the exception of “grace period” registration and voting, (10 ILCS 5/6-

2
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29, 5/6-50, 5/6-51, 5/6-53, 5/6-100) , ,

Last day for registration of voters by deputy registrars and registrars in branch offices prior to the Special
Primary Election. Completed registrations and supporting materials shall be returned to the office of the elegtion
authority within 24 hours of the date received by the registrar or by the close of business on February 4, 2009,
whichever occurs first. (10 ILCS 5/6-35.03, 5/6-50.2)

Last day for voter registration or to transfer registration to a new address by mail or in qualifying State
agencies and in Secretary of State drjvers’ license examination stations for the Special Primary Election, (10 ILCS
5/6-29, 5/6-50, 5/6-51, 5/6-53)

Wednesday, February 4, 2009

First day of “grace period” registration and voting in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. During the grace period,
individuals may register to vote or submit a change of registered voter's address in person in the slection authority's
office or at designated locations. If such individuals wish to vote at the first election or primary after the grace
period, they must do either in person at the election authority’s office or &t a location designated for that purpose,
unless the election authority, in its discretion, permits such individuals to vote by mail. (10 ILCS 5/6-1 00)

Monday, February 9, 2009

First day for the slection authority to publish a schedule of the dates and times that early voting will be
conducted and the location of each permaneit and temporary polling blace for early voting and the preeincts servad
by each location, The election suthority shall publish a similar schedule at least once a week during the early voting
period and post a copy of the schedule at each location to be used for early voting and on the election authority’s
Internet web site, (10 ILCS 5/1 9A-25) : ;

Tuesday, February 10, 2009 [February 17, 2009++] : -

Last day of “grace period” registration and voting in the office of the elsction authority or at a voter
registration location specifically designated for this purposs by the election authority. During the grace period,
individuals may register to vots or submit a change of registered voter's address in person in the election authority’s
office or at designated locations, If such individuals wish to vote at the first election or primary after the grace
period, they must do sither in Person at the election authority’s office or at a location designated for that purpose,
unless the election authority, in its discretion, permits such individuals 1o vote by mail. (10 ILCS 5/6-100)

Wednesday, February 11, 2009 - .
Last day for the election authority to post a schedule for early voting at each location where early voting .
will be conducted. Schedule shall remain posted continuously until the end of early voting, (10 ILCS §/ 19A-25(b))

Monday, February 16, 2009 [Washington's Birthday] [February 9, 2009*¥]

First day for early voting at the offices of the election authority and at permanent polling place locations
designated by the election authority, Early voting shall be conducted at such locations bstween the hours of 8:00
a.n. te 5:00 p,m. on weekdays and 9:00 a.m. to 12:00 p.m. on Saturdays, Sundays and holidays. (10 ILCS 5/194- ‘
15) ' :

Mouday, Febroary 16, 2009 .
Last day to pubiish notice of primary. Notice shall include the primary date, poll hours, offices to be listed
on the ballot and the political parties entitled to participate. (10 ILCS 5/7-15) ‘

Tuesday, Febrnary 17, 2009
Last day for election authority 1o have pollwarcher credentials available for distribution, (10 ILCS 5/7-34)

Tuesday, February 17, 2009 . '
First day a qualified voter admitted o @ hospital, nursing home or rehabilitation center not more than 14
3
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days before the Special Primary Election may make application for persona delivery of an Absent Voter’s Ballot,
(10 ILCS 5/19-13)

Monday, February 23, 2009

Last day for unregistered citizens temporarily residing outside the tarritorial limits of the United States who
are otherwise qualified to vote and who expect to be absent from their county of residence to apply for a ballot to the
election authority having jurisdiction over their precinct of residence, Application should be made on the Federal
Post Card Application or on forms provided by the election authotity. If application is received not less than 10 days
before the election, the applicant shall be sent a ballot and registration is waived. (10 ILCS 5/20-2.1)

Last day any voter who is a member of the United States Service (members of the Armed Forces while on
active duty, members of the Merchant Marine, and United States government employees serving outside the
tetritorial limits of the United States) and his/her spouse and dependents of voting age who expects to be absent from -

- his/her county of residence on election day to apply by mail, by facsimile machine or by other methods of electronic

transmission for an official ballot to the election authority having jurisdiction over their residence. No registration
required to vote. Application should be made on the Federal Post Card Application or on forms provided by the
election authority. (10 ILCS 5/20-2, 5/20-2.3, 5/20-3) : ) :

Last day for non-resident civilian, otherwise qualified to vote, to make application to the election authotity
having jurisdiction over his/her precinct of former residence for an absentee ballot. Registration is not required.
Application should be made on the Federal Post Card Application. (10 ILCS 5/20-2.2)

Tuesday, February 24, 2609 ‘ ~

Last day (by 5:00 p.m.) a person may file & notarized Declaration of Intent to be a write-in candidate if an
objection to the person’s nominati g papers of petitions for the office is sustained after the date of certification, File
in the office of the Cook County Clerk and in the office of the Chicago Board of Election Commissioners.
Declarations received by the Clerk or the Board after 5:00 p.m. will not valid. Write-in votes shall be counted only
for persons who filed timely and valid declarations of intent to be write-in candidate. (10 ILCS 5/7-59(b))

Thursday, February 26, 2009
Last day for the election authority to recejve an application by mail for an Absent Voter’s Ballot for the

Special Primary Election and the last day for the election authority to mail such a ballot, (10 ILCS 5/19-2)

Thursday, February 26, 2009 - ’

Last day for election authority to publish in 2 or more newspapers published in and having general
circulation in the county a true and legible copy of the specimen ballot containing the names of offices and
candidates to be voted on, as near as may be, in the form in which they will appear on the official ballot on election
day. (10 ILCS 5/24B-18, 5/24C-18) :

Thursday, Eebruﬁry 26,2009 '
Last day to post the names and addresses of nursing home facilities from which no applications were
received and ih which no supervised absentee voting will be conducted. (10°ILCS 5/19-12.3)

Thursday, February 26, 2009 .

Last day for elaction authority to conduct public test of automatic tabulating equipment (optical scan voting
devices, touch screen voting devices, voie tailying sofiware and equipment). Election authority must give public
notice and notify State Board of Elections of date, time and location of test at least 48 hours prior to such test. (10
IL.C8 5/24B-9, 5/24C-9) :

Thursday, February 26, 2009 .
Last day for early voting at the offices of the election authority and at permanent polling place locations
designated by the election authority. (10 ILCS 5/19A-15)
4
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Friday, February 27, 2009
Last day for the election authority to have official ballots available for inspection by candidates or their
agents. (10 ILCS 5/16-5)

Friday, February 27, 2009
Saturday, February 28, 2009
Sunday, March 1, 2009 [9:00 a.m. to 12:00 Noon Only]
Monday, March 2, 2009 [Pulaski’s Birthday] :
Dates for conducting in-person absentee voting in offices of election authority. (10 ILCS 5/19-2. b

Friduay, February 27, 2009

Saturday, February 28, 2009

Sunday, March 1, 2009 _

Monday, March 2, 2009 [Pulaski’s Birthday] : ' '

Dates that may be scheduled by the election authority for absentee voting on the premises of facilities
licensed or certified pursuant to the Nursing Home Care Act for the sole benefit of the residents of such facilities
who have made prior application not later than 5 days before the election. Such voting shall be conducted during
any continuous perlod sufficient to allow all applicants to cast their ballots between the hours of 9 a.m. and 7 p.am. on
any one of these days. (10 ILCS 5/19-4, 5/19-12.2) .

Monday, March 2, 2009 [Pulaski’s Birthday} o

Last day any registered voter may apply in petson for an Absent Voter's Rallot for the Special Primary
Election. (10 ILCS 5/19-2) :
Monday, March 2, 2009 [Pulaski’s Birthday]

Last day for any temporarily or permanently physically disabled voter to request the election authority that
two (2) judges of election of opposite political party affiliation deliver a ballot to him/her at the point where he/she is
unable to continue forward motion toward the polling place. (10 ILCS 5/7-47.1(b))

Monday, March 2, 2009 [Pulaski’s Birthday] .

Last day for the election authority to deliver (prior to the opening of the polls) to judses of election in sach
precinet a list of registered voters in that precinct to whom absentee ballots have been issued by mail and a list of
race period and early voters. (10 ILCS 5/5-50, 5/6-100, 5/19-4, 5/19A-5(c)

TUESDAY, MARCH 3, 2009 SPECIAL PRIMARY ELECTION
Polling Places open from 6:00 a.m. to 7:00 p.m. (10 ILCS 5/2A-1.2(b), 5/7-5)

Thursday, March 5, 2009 ) ' '

Last day a person casting a provisional baljot may submit additional information to the election authority to
verify or support his/her registration status. Material must be received by the election authority by this date. (10
ILCS 5/18A-15(d)) } o :
_ Registration re-opens in the office of the election authority and for all deputy registrars. (10 ILCS 5/5-5,
5/6-50) . '

Monday, March 9, 2009 [March 17, 2009**]
Last day for the slection authority to complete the validation and counting of provisional ballots, (10 ILCS
5/18A-15(2)) :

Monday, March 9, 2009 [March 17, 2009%%) . .
Last day for the election authority to process and count absent voters’ ballots mailed and postmarked by :
midnight preceding the opening of the polls on election day but received after the close of the polls and by this date,
5
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(10 ILCS 5/19-8(c))

Monday, March 9, 2009 [March 24, 2009+*]
Last day for the election authority to conduct final canvass of election returns and certify the names of

candidates nominated at the Special Primary. (10 ILCS 5/18A-15(a), 5/7-60.1)

. Monday, March 9, 2009 {March 24, 2009**)

Last day for the election authority to transmit to the State Board of Elections the following information with
respect to the election: (1) the number, by precinet, of absentee ballots requested, provided, and counrted; (2) the
number of rejected absentee ballots; (3) the number of voters seeking review of rejected absentee ballots; and (4) the
number of absentee ballots counted following review. (10 ILCS 5/19-20)

Monday, March 9, 2009 {March 30, 2009**] | -
Last day for election authority to conduct a lottery to determing the order in which the major political

parties will appear on the Special Election ballot. (10 ILCS 5/7-60, 5/7-60.1)

Tuesday, March 10, 2009 [April 3, 2009%%) A .
Last day for the State Board of Elections to complete its final canvass of the vote. (10 ILCS 5/1 8A-15(a))

Tuesday, March 10, 2009 [May 4, 2009%¥| :

Last day for managing committee of established political party to file a resolution to £ill a vacancy in
nomination when no candidate was nominated at the Special Primary Election, Resolutions {o fill vacancies in
nomination must be filed in the State Board of Elections’ principal office in Springfield. (10 TLCS 5/7-61)

Tuesday, March 10, 2009 [January 2, 2009+*]

Last day for the State Board of Elections to certify to the County Clerk the names of all established political
party candidates whose names have been nominated as shown by the proclamation of the State of Elections or have
been nominated to fill a vacancy in nomination, directing the County Clerk to placs upon the official ballot the
names of such candidates in the same manner and in the same order as shown upon the certification. (10 ILCS 5/7-
13.1) o
Last day for the Cook County Clerk to certify to the Board of Election Commissioners the names of all
candidates certified by the State Board of Elections and declare that the names of such candidates for.the respective
offices shall be placed upon the official ballot for the Special Election in the same manner and in the same order as
shown upon the certification, (10 ILCS 5/7-13.1) . '

Friday, March 13, 2009 [March 17, 2009%*

Last day to file objections to resolutions to fill vacancy in nomination by a pﬁrty managing committee when
no candidate was nominated at the Special Primary Elsction. (10 ILCS 5/7-61, 5/ 10-8)

¥¥ Indicates the statutory dates
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SPECIAL ELECTION
APRIL 7, 2009

Tuesday, January 20, 2009 [January 19, 2009*¥] :
‘ First day for independent and new political party candidates to file original nomination papers in the
principal office of the State Board of Elections. (10 ILCS 5/10-6) :

Tuesday, January 27, 2609 [Janﬁary 26, 2009%%]
Last day for independent and new political party candidates to file original nomination papers in the
principal office of the State Board of Elections. (10 ILCS 5/10-6)

Tuesday, February 3, 2009 :

Last day to file objections to independent and new political party candidate nomination papers filed during
the period January 20-27, 2009. Objections to petitions filed with the State Board of Elections are filed in
permanent branch office of the State Board of Elections in Chicage. (10 ILCS 5/10-8)

Thursday, February 5, 2009 .
Last day for State Board of Elections to condirct 4 lottery to determine ballot position for candidates where

- 2 or more petitions were filed simultancously as of the opening hour of the filing period, January 20, 2009. (10

ILCS 5/10-6.2)

Tuesday, March 10, 2009

Last day for candidate for whom nomination papers have been filed during the perind January 20 to J anuary
26, 2009, to withdraw as & candidate. Withdrawals to be filad in the principal or permanent branch office of the
State Board of Blections, (10 ILCS 5/10-7)

Tuesday, March 10, 2009 [February 5, 2009+*¥] '
Last day (by 5:00 p.m.) a person may file a notarized Declaration of Intent to be a write-in candidate

~ (Exception: If an objection to the person’s nominating papers or petitions for the office is sustained afier this date,

the person may file a Declaration of Intent not later than 7 days prior to the election). Fila in the office of the Cook
County Clerk and in the office of the Board of Elestion Comruissioners. Declarations received by the Clerk or the
Board after 5:00 p.m. shall not be valid. Write-in votes shall be counted only for persons who filed timely and valid
declarations of intent to be write-in candidates. (10 ILCS 5/17-16.1; 10 ILCS 5/18-9.1)

Tuesday, March 10, 2009 [January 30, 2009%¥]

Last day for State Board of Elections to certify to the County Clerk the names of independent candidates
and new political patty candidates whose nomination papers were filed with the State Board of Elsctions and to
direct the County Clerk to place upon the official ballot for the Special Election the names of such candidates in the
same manner and in the same order as shown upon the certification, (10 ILCS 5/10-14)

Tuesday, March 10, 2009 [February 5, 2009%#]

Last day for the County Clerk to certify to the Board of Election Commissioners the naes of independent
candidates and new political party candidates certified to the Clerk by the State Board of Elections. (10 ILCS 5/10-
14)

Tuesday, March 10, 2009 [February 6, 2009+%| :
Last day for elsction authority to have in its office a sufficient number of baliots printed and available for

mailing to persons in the United States Service (members of the Armed Forces while on aetive duty, members of the
merchant Marine, and United States government employees serving outside the territorial limits of the United States)

7.
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ot their spouse and dependents, citizens temporarily residing outside the territoriat limits of the United States and
nonresident civilians. If unabls to comply with this requirement, the election authority shall mail to each such
person, in lieu of the ballot, a Special Write-in Absentes Voter’s Blank Ballot. (10 ILCS 5/16-5.01)

Tuesday, March 10, 2009 [February 6, 2009**]

Last day the election authority shall provide public notice, caloulated to reach the elderly and handicapped
voter, of the registration and voting aids under the Federal Voting Accessibility for the Elderly and Handicapped Act
and of the availability of assistance in marking the ballot, and procedures for voting by absentee ballot. (10 ILCS
5/12-1)

Tuesday, March 14, 2009 [Febroary 9, 2009%¥]

First day for the slection authority to publish a schedule of the dates and times that early voting will be
conducted end the location of each permanent and temporary polling place for early voting and the precincts served
by each location. The election authority shall publish a similar schedule at least once a week during the sarly voting
period and post a copy of the schedule at each location to be used for early voting and on the election authority’s
Internet web site. (10 ILCS 5/19A-25)

Tuesday, March 10, 2009 [February 26, 2009**] _

Last day for organizations of citizens which have among its purposes the investigation or prosecution of
election fraud and State non-partisan civic organizations to register their names and addresses and the names and
addresses of their principal officers in order to be eligible for pollwatcher credentials for the Special Election. File
in the office of the election authority. (10 ILCS 5/17-23(5), 5/18-6) -

Tuesday, March 10, 2009

Last day for voter registration in the office of the election authority or to transfer registration to.a new
address for the Special Elsction, with the exception of “grace period” registration. (10 ILCS 5/5-5, 5/5-23, 5/6-29,
5/6-50, 5/6-51, 5/6-53, 5/6-100) . :

Last day for registration of voters by deputy registrars prior to the Special Elsction. Corpleted
regisirations and supporting materials shall be returned to the office of the election authority within 24 hours of the
date received by the registrar or by the close of business on March 11, 2009, whichever occurs first, (10 ILCS 5/5-

 16.2(a), 5/6-35.03, 5/6-50.2) ' :

Last day for voter registration or to transfer registration to a new address by mail or in qualifying State

" agencies and in Secretary of State driver’s license examination stations for the Special Election. (10 ILCS 5/6-25,
5/6-50, 5/6-51, 5/6-53) »

Wednesday, March 11, 2009 \

First day of “gracs period” registration and voting in the office of the election authority or at a voter
tegistration location specifically designated for this purpose by the election authority. ‘During the grace period,
individuals may register to vote or submit a change of registered voter’s address in person in the ¢lection authority's
office or at designated locations. If such individuals wish to vote at the first election or primary after the grace
period, they must do either in person at the election authority’s office or at a location designated for that purpose,
unless the election authority, in its discretion, permits such individuals to vote by mail. (10 ILC3 5/6-100)

Wednesday, March 11, 2009 S ' ‘
Last day for the ¢lection authority to post a schedule for early voting at each location where early voting
will be conducted. (10 ILCS 5/ 19A-25(b)) ‘

Friday, March 13, 2009
Last day for election authority to mail absentee ballots to applicants. (10 ILCS 5/19-4)

Friday, March 13, 2009 [February 26, 2009**]

*¥ Indicates the statutory dates
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Last day for election authority to mail an application for a Temporarily Absent Student Ballot by
nonforwardable mail to each qualified elector who has filed with the election authority a Temporarily Absent Student
Notice. (10 ILCS 5/19-4, 5/19-12.3)

Monday, March 16, 2009 .
First day for early voting at the offices of the election authority and at permanent polling place locations

designated by the election authority. Early voting shall be conducted at such locations between the hours of 9:00

a.m, to 5:00 p.m. on weekdays and 9:00 am, to 12:00 p.m. on Saturdays, Sundays and holidays, (10 ILCS 5/19A-

15)

Monday, March 18, 2009
Last day to publish notice of Special Election. (10 ILCS 5/12-1)

"Tuesday, March 24, 2009

Last day of “grace period” registration and voting in the office of the election authority or at a voter
registration location specifically designated for this purpose by the election authority. During the grace period,
individuals may register to vote or submit 2 change of registered voter's address in person in the election authority’s
office or at designated locations, If such individuals wish to vote at the first elestion or primary after the grace
period, they must do either in person at the election authority’s office or at a location designated for that purpose,
unless the election authority, in its discretion, permits such individusls to vote by mail. (10 ILCS 5/6-100)

Last day for election authority to have pollwatcher credentials available for distribution. (10 ILCS 5/17-23,
5/18-6) '

First day a qualified voter admitted to a hospital, nursing home or rehabilitation center not more than 14
days before the Election may make application for personal delivery of an Absent Voter's Ballot. (10 ILCS 5/19-13)

Monday, March 30, 2009 , -

Last day for unregistered citizens temporavily residing outside the territorial limits of the United States who
are otherwise qualified to vote and who expect to be absent from their connty of residence on election day to apply
for a ballot to the election authority having jurisdiction over ‘his/her precinet of residence. Application should be
made on the Federal Post Card Application or on forms provided by the election authority, If application is received
not less than 10 days before the election, the applicant shall be sent a ballot and registration is waived. (10 ILCS
5/20-2.1) '

Last day any voter who is a member of the United States Service (members of the Armed Forces while on
active duty, members of the Merchant Marine, and United States government employees serving outside the -
territorial limits of the United States) and his/her spouse and dependents of voting age who expects to be absent from
his/her county of residence on election day to apply by mail, by facsimile machine or by other methods of electronic
transmission for an official ballot to the election authority having jurisdiction over their residence. No registration
required to vote. Application should be made on the Federal Post Card Application or on forms provided by the
election.authority. (10 ILCS 5/20-2, 5/20-2.3, 5/20-3) -

Last day any non-resident civilian citizen, otherwise qualified to vote, may make application to the election
authority having jurisdiction over his/her precinct of former residence for an absentee ballot. Registration is not
required. Application should be mate on the Federal Post Card Application. (10 JLCS 5/20-2.2)

Last day for election authority to publish precinct polling place addresses, if not included in notice of
election. (10 ILCS 5/12-4)

Tuesday, March 31, 2009

Last day (by 5:00 p.m.) a person may file a notarized Declaration of Intent to be a write-in candidate if an
objection to the person’s nominating papers or petitions for the office is sustained after the date of certification. File
in the office of the Cook County Clerk and in the office of the Board of Election Commissioners, Declarations
received by the Clerk or the Board after 5:00 p.m. shall not be valid, Write-in votes shall be counted only for
persons who filed timely and valid declarations of intent to be write-in candidates, (10 ILCS 5/17-16.1; 10 ILCS

9
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5/18-9.1)

Thursday, April 2, 2009

Last day for early voting at the offices of the election authonty and at permanent polling place locations
designated by the election authority. (10 ILCS 5/19A-15)

Last day for the election authority to receive an application by mail for an Absent Voter's Ballot for the
Special Election and the last day for the slection authority to mail such a ballot. (10 ILCS 5/19-2)

Last day for election authority to publish in 2 or more newspapers published in and having general
circulation in the county a true and legible copy of the spacimen ballot containing the names of offices and
candidates to be voted on, as near as may be, in the form in which they will appear on the official baliot on election
day, (10 TLCS 5/24B-18, 524C-18)

Last day to post the names and addresses of nursing home facilities from which no applications were
received and in which no supervised absentee voting will be conducted. (10 ILCS 5/19-12.3)

Last day for election authority to conduct public test of autematic tabulating equipment (optical scan voting -
devices, touch screen voting devices, vote tallying software and equipment). Election authority must give public
notice and notify State Board of Elections of date, time and location of test at least 48 hours prior to such test. (10
1LCS 5/24B-9, 5/24C-9)

Friday, April 3, 2009 :
Last day for the election authority to mail absentee ballots to applicants. (10 ILCS 5/19-2)

Friday, April 3, 2009
Saturday, April 4, 2009
Sunday, April 5, 2009 [9:00 a.m. to 12:00 Noon Only]
Monday, April §, 2009
Dates for conducting in-person absentes voting in offices of election authority. (10 ILCS 5/ 19‘2 1)

Friday, April 3, 2009

Saturday, April 4, 2009

Sunday, April 5, 2009

Monday, April §, 2009 ‘

Dates that may be scheduled by the elaction authority for absentee voting on the premises of fucilities
licensed or certified pursuant to the Nursing Home Care Act for the sole benefit of the residents of such facilities
who have made prior application not iater than 5 days before the election, Such voting shall be conducted during
any continpous period sufficient to allow all applicants to cast their ballots betwsen the hours of 9 a.m. and 7 p.m. on
any one of these days. (30 ILCS 5/19-4, 5/19-12.2) '

Monday, April 6, 2009

Last day any registered voter may apply in person for an Absent Voter's Ballot for the Special Electmm
(10 ILCS 5/19-2)

Last day for any tsmporarily or permanently physically disabled voter to request the clecuon authority that
two (2) judges of election of oppuosits political party affiliation deliver a ballot to him/her at the point where he/she is
unable to continue forward motion toward the polling place. (10 IL.CS 5/17-13, 5/18-5.1)

TUESDAY, APRIL 7, 2009 SPECIAL ELECTION
Polling Places open from 6:00 a.m. to 7:00 p.m. (10 ILCS 5/2A-1.2(a), 5/18-2)

Thursday, April 9, 2009
Last day a person casting a provisional ballot may submit additional information to ths election authority to

verify or support hissher registration status. Material must be received by the election authority by this date, (10
ILCS 5/18A-15(d))
/ 10
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Registration re-opens in the office of the election authority and for deputy registrars. (10 ILCS 5/5-5, 5/6-
50)

Tuesday, April 21, 2009

Last day for the election authority to complete the validation and counting of provigional ballots. (10 ILCS
5/18A-15(2))

Last day for the election authority to process and count absent voters” ballots mailed and postmarked by
midnight preceding the opening of the polls on election day but received after the close of the polls and by this date.

(10 ILCS 5/19-8(c))

Tuesday, April 28, 2009 _
Last day for the election authority to conduct final canvass of election returns, (10 ILCS 5/18A-15(a))

Tabulated statement of the returns shall be made to the Cook County Clerk, (10 ILCS 5/22-8)

Last day for the election authority to transmit to the State Board of Elections the following information with
respect to the election: (1) the number, by precinet, of ahsentee ballots requested, provided, and counted; (2) the
number of rejected absentee ballots; (3) the number of voters seeking review of rejected absentee ballots; and {4) the
number of absentee ballots counted following review. (10 ILCS 5/19-20)

Friday, May §, 2009
Last day for the State Board of Elections to complete its final canvass of the vote. (10 ILCS 5/18A-15(a))
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